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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH, ( MOHALI).
APPEAL No.03/2014                                  Date of order:13.03.2014
M/S A.K.MULTIMETALS  PRIVATE LIMTED,

A-1, FOCAL POINT,

MANDI GOBINDGARH.

              ……………..PETITIONER   
Account No.LS-61280
Through:
Sh.  R.S. Dhiman,  Authorised Representative
Sh. Deepak Gupta, Director.

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. Through


Er. Inderjit Singh,
Addl.Superintending Engineer

Operation  (Special)   Division,
P.S.P.C.L.Mandi Gobindgarh.


Petition No. 03/2014 dated 16.01.2014 was filed against order dated 21.11.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-119 of 2013 directing that refund for excess consumption charged  to the tune of 12523 units, 5572 units & 21260 units for 24.12.2004, 28.12.2004 and 12.01.2005 be given to the consumer and rejecting the claim of the consumer for further refund of amount charged for excess consumption of 22000 units on 23.01.2005. 
2.

Arguments, discussions and evidences on record were held on 13.03.2014.
3.

Sh. R.S. Dhiman, authorised representative alongwith Sh. Deepak Gupta, Director attended the court proceedings on behalf of the petitioner. Er. Inderjit Singh, Addl. Superintending Engineer/Operation Division (Special), PSPCL, Mandi Gobindgarh appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is running an induction Furnace Unit at A-1  Focal Point Mandi Gobindgarh. The electric connection bearing Account No. LS-61280 is  having sanctioned load of 2487.294 KW with Contract Demand (CD) of 2485 KVA. The connection falls under the jurisdiction of Special Division Mandi Gobindgarh. The manufacturing process in the factory is for melting of scrap in Furnace.  When the melting process is started, it takes around 1½   hour to complete the process.  This process timing is called “Heat”.  Around 3400-3500 units are being consumed during one Heat meaning thereby average consumption for this process is of 2200-2400 units per hour.  This is evident from the Heat    wise consumption record maintained    by    the    petitioner.  From     the    daily     consumption
 data, the petitioner observed that its meter jumped on 24.12.2004, 28.12.2004, 12.01.2005 and 23.01.2005  showing excess consumption to the tune of 15000, 6000, 23000 and 22000 units respectively.  The petitioner made a request/complaint about this to  the AEE, Commercial, Mandi Gobindgarh immediately, on every occasion through its letters dated 27.12.2004, 29.12.2004, 12.01.2005 and 24.01.2005. After the meter jumped two times, the meter was challenged by the petitioner on 30.12.2004, by depositing the requisite fee.  However, the meter was replaced by the respondents on 28.01.2005 after a gap of about one month.  He next submitted that while paying the bills for   12/2004 and 01/2005 under protest to avoid disconnection, the petitioner continued to pursue the matter with  the CE/Central, Ludhiana and other concerned officers regarding refund of excess amount paid on account of jumping of meter which was  to the tune of  about Rs. 2,47,302/-.  The case was represented before the ZDSC which did not agree with the petitioner’s plea on the ground that it was not possible to establish jumping of a few thousand units in  consumption of nearly nine lac units per month.  An appeal was filed before the Forum which gave partial relief for jumping of meter and recording of excess consumption on 24.12.2004, 28.12.2004 and 12.01.2005.  But no relief was allowed for  excess consumption recorded on 23.01.2005  on the plea that DDL print out for this date was not available  and so the jumping  of    the       meter   on this date can     not    be    confirmed.    The    Forum    also    did    not     allow
 interest on the refundable amount as per departmental Rules and Regulations.


The counsel submitted that the petitioner noticed jumping of meter on 24.12.2004, 28.12.2004, 12.01.2005 and 23.01.2005 on the basis of daily production and electricity consumption.  Jumping of meter reading on first three of these dates has been proved with DDL print outs and the Forum has given relief for these dates.  The relief for 23.01.2005 has been denied as the DDL print out was not available for this date  which is highly unjust.   The DDL was to be taken by the respondents.  This was all the more necessary in view of the fact that the petitioner had  challenged the meter on 30.12.2004.  The petitioner can not be blamed for this and denied justice for failure on the part of the respondents  to down load the meter data.  In such a situation, the petitioner’s own data has to be relied, specifically when the reliability of this data stands established in respect of  three other dates.  The counsel further submitted that while allowing refund of excess amount deposited on account of jumping of meter on 24.12.2004, 28.12.2004 and 12.01.2005, the Forum failed to allow interest on this refund which is admissible in accordance with Electricity Supply Regulation (ESR) 147.1.  Thus, interest is payable to the petitioner as per Rules and Regulations of the department.  In the end, he prayed to give relief for  excess consumption recorded on 23.01.2005  and to  allow interest on the refundable amount.
5.

Er. Inderjit Singh, Additional Superintending Engineer, representing the respondents submitted that the  petitioner claimed that the meter installed against Account No. LS-61280  had jumped on four occasions on 24.12.2004, 28.12.2004, 12.01.2005 and 23.01.2005 resulting in excess consumption of 66000 units.  But the petitioner could not substantiate his claim of jumping of the meter and number  of units of the so called jumps.  The petitioner challenged the working of the  meter by depositing Rs.  2500/-   on 30.12.2004 and the said meter was replaced on 28.01.2005.  The meter was removed and sent to the M. E. Lab on  02.01.2007.  None of technical reports  proved that the meter has ever gone defective or jumped.  He further submitted that the “Heat” wise data prepared by the petitioner and placed on record is his personal record maintained by him for working out of production cost.  He may make entries in it as per his sweet will.  The record has nothing to do with the billing of consumed energy as per meter.  However, relief was allowed by the Forum for three occasions on the basis of data  downloaded  in the  DDL wherein recording of excess reading was confirmed  from the DDL.   No relief was allowed for 23.01.2005 as the recording of excess reading or jumping of  the  meter could not be proved by the petitioner.


He next submitted that although it was a time barred case, yet it was discussed by the Forum  and  relief of hefty amount was allowed to the petitioner.  A sum of Rs. 1,39,257/- has already been  refunded  and the benefit  is being allowed in the forthcoming bills.  The Forum did not approve firm’s claim for  22000 units  on 23.01.2005  because of non-available of data.    The data supplied by the petitioner can not be relied upon in the absence of missing DDL for 23.01.2005. Since adequate relief has already been given by the Forum, the petitioner does not deserve any further relief against a time barred case.   He requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made by both the parties, oral arguments of the petitioner and the respondents and other material brought on record have been carefully considered.  The first objection of the petitioner is,  that the Forum did not grant any interest on the amount which was held not recoverable in their order  dated 21.11.2013.  The counsel of the petitioner argued that,  it is specifically provided in  ESR 147.1 that interest is payable to the petitioner on  the amount which has been paid  and held not recoverable subsequently.  Therefore, the Forum should have allowed interest in view of this Regulation of the respondents.


In this context, it is observed that the order of the Forum is silent on the issue of grant of interest on the amount held not recoverable/refundable. The Addl. S.E. attending the proceedings also could not justify the order of the Forum in this regard.   The only submission made was that,  it was a time barred case and hefty amount has been allowed as refund, so further interest was  not admissible.  I do not find any merit in this submission  of the additional S.E.  The plea,  that the case was barred by limitation was never raised before any of the lower authorities.  Hence the same is not admissible especially in view of the fact that representation before the ZDSC had been filed well in time.  The relief was allowed to the petitioner based  on the  DDL data which was considered by the Forum. Therefore,  comment of the respondent that hefty amount was allowed as relief by the Forum is devoid  of any merit.  Considering the fact that the order of the Forum is silent on grant of interest on the on the refundable amount, in my view, it  would be fair and reasonable, if this  issue  is referred back to the Forum to pass a speaking order.  Therefore, the issue regarding grant of interest on the amount held  refundable by the Forum is referred back to the Forum for passing a speaking order.


The next issue raised by the petitioner is regarding not allowing relief of 22000 units pertaining to the jumping of meter on 23.01.2005.  According to the data submitted by the petitioner, the meter had also jumped on 23.01.2005 during the period 13.15 hrs to 14.50 hrs when excess consumption of 22000 units was recorded.  The Forum  did not allow relief for this date holding that no DDL was available to confirm the jumping of meter.  In this context, it is observed that the meter was challenged by the petitioner on 30.12.2004 by depositing the requisite fee.  The meter was replaced on 28.01.2005 after a gap of about one month.  No DDL of the meter was taken at the time of replacement of  the meter.  It is interesting to note that the meter which is supposed to be sent to the M.E. Lab immediately, was sent  through M.E. Challan No. 734 dated 02.01.2007.  Thus, the meter which  should have been inspected by the M.E. Lab immediately, did not reach the M.E. Lab for a period of more than two years.  Even then, no DDL was taken of the removed meter.  This reflects  the negligent, careless and  callous  attitude of the respondents even towards the high-end  consumers.  No effort was  made by the respondents to immediately deal  with the issue of jumping of meter.  No fault can be attributed to the petitioner on this account. The Forum after examining the DDL pertaining to three dates, found that contention of the petitioner was correct and allowed the relief.  However, the relief was not allowed for 23.01.2005 holding that DDL for this date was not available.  Non-availability of DDL can not be attributed to the petitioner in any manner.  The DDL was not available on account of act of omission/commission on the part of the  respondents.  The petitioner can not be penalized for no fault of his own especially when  facts had been brought to the notice of the respondents well in time.  Apart from this, it is observed that contention of the petitioner regarding jumping of meter has been found to be correct and supported by the DDL in respect of three dates out of  four dates.  Therefore, benefit of doubt, if any, must go to the petitioner because he has produced evidence from his own record to show jumping of meter on this date.  The said record has not been controverted by the respondents in any manner.  Therefore, I am of the view that contention of the petitioner that   jumping of  the meter on 23.01.2005 is to be treated as correct especially when negligence in not taking the DDL was on the part of the respondents.  Accordingly,  considering  the previous three incidence of jumping of  the  meter,  which have been verified from the DDL, I am of the view that the petitioner deserves to be allowed relief of 20000 units on account of jumping of meter on 23.01.2005.  The respondents are directed to rectify the bill after making adjustments of 20000 units.  Accordingly, the amount recoverable from the petitioner and excess/short deposits, if any, after adjustment, shall be refunded/recovered with interest under the relevant provisions of ESR.



7.

The appeal is partly allowed.







                    (Mrs.BALJIT BAINS)







                               Ombudsman,


Place: Ajitgarh (Mohali  )               
          Electricity Punjab


Dated: 13.03.2014.

                                Ajitgarh (Mohali)

